
 

Guidance Notes for Form 3 – Embryo Storage 
Applications 

Purpose of Form 3 
Form 3 is used to apply for the continued storage of embryos beyond the standard storage period 
under the Human Reproductive Technology Act 1991 and Directions 2021. 

Key Legal Concepts 

1. Control of Embryos 
Under Section 26 of the HRT Act, “control” refers to the legal authority to make decisions about the use, 
storage, or disposal of embryos. 
- If the embryos were created by a couple, both individuals jointly hold control. 
- If one partner is deceased, the surviving partner holds sole control. 
- If there is a legal agreement or court order, it may assign control to one party. 

2. Consent Requirements 
- Both individuals with control must provide written consent to extend embryo storage. 
- Consent must be informed, voluntary, and current. 
- Either party may withdraw or vary their consent at any time before the embryos are used. 

Common Scenarios 
Scenario Who Must Sign Form 3 
Couple jointly storing embryos Both partners 
One partner deceased Surviving partner 
Legal separation with agreement As per legal agreement 

Frequently Asked Questions 
Q: Can one person sign if the other is unavailable? 
A: No, unless there is legal documentation assigning sole control or the other person is deceased. 

Q: Can we change our minds after submitting Form 3? 
A: Yes. Consent can be withdrawn or varied at any time before embryos are used. 

Need Help? 
For further clarification, contact your licensed clinic. They can assist with interpreting legal control and 
consent requirements, or the Reproductive Technology Council via email rtu@health.wa.gov.au. 
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